I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PNC BANK, NATI ONAL ASSOCI ATES CIVIL ACTI ON
V. :
AVERUS LI FE | NSURANCE COVPANY NO. 05- 02966- JE

MVEMORANDUM AND ORDER

Ful lam Sr. J. Novenberl , 2005
Plaintiff is the trustee of a trust, of which the
corpus is a $10 mllion life insurance policy issued by the
def endant. Apparently, at sone point in early 2004, defendant
cancelled the policy for non-paynent of premuns. Plaintiff
contends that the accumul ated cash-surrender value of the policy
shoul d have been used to defray any prem unms due, and woul d have
been sufficient to prevent cancellation of the policy. Plaintiff
sought to establish, through discovery, that the defendant’s
records verified plaintiff’s position. Dissatisfied with the
di scovery responses, plaintiff obtained an order fromthis court
directing the defendant to provide “all docunents relating to the
cash value of the policy on the date of termnation (and at
vari ous other specified dates.” Defendant provided certain
docunents, but plaintiff contends that the responses are
i nadequate. Plaintiff seeks, in effect, a default judgnent on
liability.
Plaintiff’s notion for sanctions will be denied. It is

apparent that counsel for the parties did not adequately explore



t he possible resolution of their discovery dispute w thout
judicial intervention. Mre inportant, the record as a whole
makes clear that the real problemis that neither counse

under stands the records thus far produced by the defendant.
These records are, indeed, far from self-explanatory, but they
are represented to be the totality of pertinent records
mai nt ai ned by the defendant. The solution to the problemis not
a di scovery sanction, but obtaining an understanding of the true
meani ng of the records produced — either through deposing
responsi bl e personnel of the defendant, or (perhaps preferably)
permtting a know edgeabl e expert to review and explain the
records which have been produced. Counsel are encouraged to
pursue these avenues in a spirit of cooperation, rather than
waste their client’s noney wth unnecessary litigation.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PNC BANK, NATI ONAL ASSOCI ATES ) ClVIL ACTI ON
V.

AVERUS LI FE | NSURANCE COVMPANY NO. 05- 02966- JE
ORDER

AND NOW this 1st day of Novenber 2005, IT IS ORDERED

That plaintiff’s notion for sanctions is DEN ED
BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



